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BEFORE THE ARIZONA CORPORATION COMMISSION 

COMMISSIONERS 
MARC SPITZER, CHAIRMAN 
WILLIAM A. MUNDELL 

MIKE GLEASON 
KRISTIN K. MAYES 

JEFF HATCH-MILLER 

JTILITIES DIVISION STAFF, 

Complainant, 

V. 

VicLEODUSA TELECOMMUNICATIONS 
SERVICES, INC., 

Respondent. 

Docket No. 

ANSWER 

McLeodUSA Telecommunications Services, Inc. (“McLeodUSA”) answers the Complaint 

in this docket as follows: 

Jurisdiction 

1. Answering Paragraph 1, A.R.S. $40-246, Article XV of the Arizona Constitution and 

ritle 40 of the Arizona Revised Statutes speak for themselves. 

Respondent 

2. McLeodUSA admits the allegations of Paragraph 2. 

Background 

Arizona Corporation Commission 
DOCKETE 

MAY 2 0 2004 

3. McLeodUSA denies the allegations of Paragraph 3 and hrther states that: (i) assuming 

the “six confidential interconnection agreements” refers to the agreements identified in Paragraph 8 



of the Complaint, the agreements speak for themselves; (ii) McLeodUSA has no knowledge about 

the extent to which 10 percent discounts were extended to Qwest wholesale providers; (iii) 

McLeodUSA agreed to keep confidential settlement agreements that it did not believe to be 

interconnection agreements but left it up to Qwest to decide whether to file the non-settlement 

agreements, as provided by Section 252(e) of the Telecommunications Act of 1996 (1996 Act) and 

the FCC’s First Report and Order, 7 1230; (iv) the 1996 Act, as interpreted by the FCC, speaks for 

itself; (v) A.A.C. R14-2-1506 speaks for itself but not expressly mandate that the CLEC file an 

interconnection agreement. 

Claims 

Count One 

4. Answering Paragraph 4, McLeodUSA restates its responses to Paragraphs 1 through 3 as 

if fully set forth herein. 

5. Answering Paragraph 5, McLeodUSA states that the 1996 Act speaks for itself but the 

FCC expressly ruled that Section 252 of the 1996 Act did not impose any obligations on utilities 

other than incumbent LECs. 

6. Answering Paragraph 6, McLeodUSA states that A.A.C. R14-2-1507 speaks for itself 

md expressly provides that interconnection agreements shall be submitted under Section 252(e). 

Section 252(e) did not impose any obligations on utilities other than incumbent LECs. 

7. Answering Paragraph 7, McLeodUSA states that A.A.C. R14-2-1506 speaks for itself. 

Moreover, because Section 252(e) did not impose any obligations on utilities other than incumbent 

LECs, it does not mandate that a CLEC must file its interconnection agreements with ILECs. 
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8. Answering Paragraph 8, McLeodUSA admits that the agreements identified in Paragraph 

were not filed with the Arizona Corporation Commission until Qwest filed those agreements in 

2002. McLeodUSA denies the allegation that all six agreements identified in Paragraph 8 are 

interconnection agreements subject to the 1996 Act. 

9. McLeodUSA denies the allegation of Paragraph 9. 

10. McLeodUSA denies the allegation of Paragraph 10. 

1 1. McLeodUSA denies the allegation of Paragraph 1 1. 

12. McLeodUSA denies the allegation of Paragraph 12. 

13. Answering Paragraph 13, assuming the term “interconnection agreements” refers to the 

agreements identified in Paragraph 8 of the Complaint, those agreements speak for themselves. 

McLeodUSA denies that all of those agreements are interconnection agreements subject to the 

1996 Act. 

14. McLeodUSA denies the allegation of Paragraph 14. 

15. McLeodUSA disputes that it committed the alleged violations and that monetary fines 

should be imposed. 

16. McLeodUSA disputes that it committed the alleged violations and that any additional 

relief is appropriate. 
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Affirmative Defenses 

McLeodUSA asserts the following affirmative defenses to the Complaint: 

1. The complaint fails to state a claim upon which relief can be granted. 

jh 
Dated this 20 day of May, 2004. 

McLEoDUSA TELECOMMUNICATIONS SERVICES, INC. 

BY 
Michael W. Patten 
ROSHKA HEYMAN & DEWULF, PLC 
One Arizona Center 
400 East Van Buren Street, Suite 800 
Phoenix, Arizona 85004 
(602) 256-6100 
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ARIZONA CORPORATION COMMISSION 

Copies of the foregoing hand-delivered on 
M a y a ,  2004, to: 

Gary H. Horton, Esq 
ARIZONA CORPORATION COMMISSION 
Legal Division 
1200 West Washington 
Phoenix, Arizona 85007 
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